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### 1. Intro.

[Thank you for introduction.]

I was asked to speak very briefly on human social rights in the fight against poverty. That immediately raises the question, why are we talking about human social rights more than half a century after the United Nations first declared that we are all entitled to them? Why are they not like civil and political rights, which anyone can claim through the international and national legal systems? If social rights are meant to be a cornerstone of European social policy, then we have a very long way to go before we can even start to build the house.
What needs to be said on this topic cannot be said in so little time, so all I can do is to set out a few key issues for discussion. But rather than continuing an argument which has gone on for many decades without achieving definitive results, I should prefer that our discussion focuses on what are the pressure points at which the trans-national and national governments are sensitive, so that we can organise to exercise the maximum pressure on governments to ensure that people get their human social rights throughout their life experiences. We are all tired of the verbose abstractions and familiar expressions of good intentions we have heard so very often. What we want to see are tangible results like those in civil and political rights. That’s what we are here to discuss.
What are we talking about when we refer to human social rights? I’m going to run quickly through some of the principal rights which international and European treaties and conventions have set out. Then I’ll touch on a few of the problems of using them to gain real rights for real human beings, before suggesting an alternative approach which some of you are already actively using, but which needs to be far more widely disseminated and introduced into the fight — against poverty, you thought I was going to say? No, the fight for the fair distribution of the existing resources which our rich European countries have power over. That’s where the fight against poverty will achieve real and lasting victories. 

What we have all got to be very clear about is that poverty is not an accidental oversight of rich society, something which can be dealt with by a little well-meaning tinkering by rich politicians. It is the direct result of the existing unfair distribution of resources, resources of economic and political power, of respect and recognition of our common humanity, of existing material resources to meet the needs of growing up and living decently and taking a full part in society. The poverty of people in unskilled and precarious work is because wages are too low. Just as unemployment is caused by the inability of employers to make a profit out of employing someone, so the poverty of unemployment is the direct result of benefits being too low. The poverty of old age is because pensions are inadequate. The poverty of housing is because there are not enough houses at prices people can afford. The poverty of education — have you compared the schools for poorer sections of the population with those for the richer? None of this has anything to do with how some people in poverty behave or whether they deserve help. That’s just a cruel excuse some rich people make. Poverty is the direct outcome of how governments distribute resources or allow markets to do so. 
Change is not impossible; none of it needs more than the implementation in real life of all the good intentions which the social rights set out. That’s why we activists have to act.
### 2. UNDHR.

The human social rights we are concerned with were first set out at the global level in the United Nations Declaration in 1948, and again in the International Covenant on Economic, Social and Cultural Rights of 1966, and subsequently. 
### 3. ICESCR.

They refer to the right to social security and the economic social and cultural rights indispensable for dignity and the free development of personality. 

Social rights mean a lot more than a minimum income alone, but the material ones are summed up in everyone’s right to a standard of living adequate for the health and well-being of all, including food, clothing, housing and medical care. 
### 4. ILO.

The International Labour Office explained in 1984 that the term social security, which some people think means only limited contributory cash benefits, actually has wider aims. It is “to give individuals and families the confidence that their level of living and quality of life will not, in so far as is possible, be greatly eroded by any social or economic eventuality.” 

### 5. Limburg.

I compared human social rights earlier to civil and political rights. The United Nations has a committee of independent legal experts to monitor the Covenant. In 1987 it explained that these rights are not just aspirations, they are an integral part of international human rights law.

### 6. Maastricht.

And just in case anyone is in any doubt about what this means when the rights are violated, as you know they are every day, the committee spelled it out — “states are as responsible for violations of economic, social and cultural rights as they are for violations of civil and political rights”. But you can’t go to a court and demand your rights. The best you can hope to do in many years time when enough governments have ratified the 2008 Optional Protocol to the Covenant is to submit a complaint to the committee. And then what?
### 7. Right to work.

We can’t talk about poverty and social rights without mentioning the human right to work. The EU social model assumes the primacy of paid work, but that risks devaluing other kinds of essential work. The ILO does acknowledge that the idea of valuable work for society, as well as for inclusion, goes far beyond paid work into the heart of the family, the community and the whole of society, but social rights are very often talked about as if they related only to inclusion in the paid labour market. 

But neither the ILO’s declaration on decent work, nor the EU’s 2020 strategy, refer either to adequate earnings or to social security benefits as a means of combating poverty. Both of them seem to assume that the benefits of economic growth and jobs will trickle down and be widely shared, as the European Commission puts it, so that  “people experiencing poverty and social exclusion are enabled to live in dignity and take an active part in society”. That runs against the evidence that, for instance in the UK, more than half of all poor people live in households where someone is in paid work. The problem is not just lack of decent work; it is low pay and bad conditions in work. 
And of course there’s a problem with what’s done in the name of activation and conditionality. In some countries this amounts to forced labour for unemployed and sick people. So much for the human right to refuse undignified badly paid work and still be protected against poverty!

### 8. ESC.

At the European level, you would think that the Council of Europe’s European Convention on Human Rights and Fundamental Freedoms, which is adjudicated through the Court of Human Rights at Strasbourg, would mention the social right to an adequate standard of living, but it doesn’t. However, the Council of Europe’s European Social Charter does set out rights to adequate pay, to social security and to protection against poverty. But once again it’s optional — individual states can choose which treaty obligations they accept and they vary widely, quite unlike the way that civil and political rights are treated as universal and inalienable. This runs contrary to the letter and the spirit of the UN’s Maastricht Declaration. 
### 9. EC.

The European Commission has made a number of statements on social rights. Here are a few of them. Note the social right to adequate resources for human dignity. That means chiefly cash incomes. Note the wages enough for a decent standard of living and to participate in society as full members. Admirable aspirations, but how can a low-paid worker get hold of them?
### 10. CFR.

It’s very strange but the Charter of Fundamental Rights of the European Union doesn’t actually refer to social rights as such. Instead, they are spread across a number of different articles. 
Some can be claimed, like those concerned with labour market protection, but the social rights are vague.

And that’s the trouble with these international declarations on human social rights — they are nothing more than declarations. Lawyers say ‘there are no rights without remedies’. That means that if there are no remedies in law then there are no real rights, only abstract declarations. Human social rights are there in abstract language, but the declarations leave it to nation states to ensure that the abstractions are converted into law, into actual practice in which real people can enjoy their social rights in terms of real experienced lives. They are not like the civil and political rights which can be appealed in the international or national law courts. That’s why they are called ‘declamatory’ or ‘manifesto’ rights, because they sound good but no one can actually claim them. They aren’t embodied in every nation’s law, what we call juridified, and if they are not juridified, they can’t be claimed in the law courts, they are not justiciable. 

In fact, I’ve done some research into the juridification and justiciability of the right to an adequate income, not just a minimum income which may not be adequate. Two countries at that time claimed to have such a right, Germany and Sweden. There may be more now. I’m going to tell you a bit about Germany because it illustrates a problem about using legal means to try to claim the right to an adequate income.
### 11. Germany.

In Germany the right to human dignity is enshrined in the Constitution. But it’s the government which tells people what their human dignity is. The social laws which claim every citizen has a right to a level of living to ensure human dignity do not ensure the way unemployed people and their families are treated by the Hartz Vier laws guarantees respect, recognition, dignity or adequate resources. 
Even when the Federal Constitutional Court recently ruled on appeals against inadequate benefits, it didn’t judge that the benefits were too low, but the government had failed to give evidence that they met human dignity needs. It’s a clever judgement about procedure, not substance.
Who takes these decisions about what’s good enough for poor people’s human dignity? In every country I studied it was the governments and their experts who determined other people’s dignity — it was not the people experiencing poverty and exclusion themselves. In most countries the dominant political assumptions about class and cultural stratification meant that governments considered welfare benefits as adequate for poor people, but not good enough for the average population. What does this mean?

### 12. Adequate for Whom?

During the US War on Poverty in the 1960s this is what the politician Sargent Shriver called “We the People” and “They the Poor”. What governments ought to treat as a decision about the categorical nature of human social rights, they treat instead as a question of whether rich people want to afford to meet poor people’s rights. It’s not a matter of ‘the economy’ not being able to afford to implement poor people’s rights; it’s a question of distributing what money there is, so that everyone, however poor, has their human rights met first. Even in the economic crisis, Europe is a rich continent full of very rich people. If millions of farmers can have their incomes supported, then so can millions of people in poverty.

### 13. Four QQ.

I just want to remind you that this question, ‘Adequate for Whom?’ is one of the four questions one must always ask when people talk about ‘how much is enough’ or ‘what is adequate’. 
You can’t talk about needs or sufficiency in the abstract until these questions are answered in concrete detail in their relevant context. The last question, ‘who says that something is needed, is enough, is adequate for some purpose such as a decent and dignified level of living’, can only be understood if we know who is answering for whom. And that leads back to the question of social stratification, which I’ve just emphasised underlies all discussion of what human social rights mean in real experienced life, and not just in legal and political abstractions.

What all this adds up to is that human social rights suffer from two major problems. One is that they are abstract manifesto rights which are rarely if ever passed into law. And even when they are, using the legal system is difficult, expensive and risky for poor people. The other problem is even more serious. It is that far too many people talk about human social rights as if they applied only to people who are poor or otherwise socially excluded, the people on the margins of society. As a result, the struggle for social rights runs into the barriers of class and racial prejudice. It is opposed by political indifference in which politicians do not want to fight for rights which prejudiced people think are only for the minority, those ‘undeserving outsiders’. That is the challenge we face. Judgemental attitudes and primitive prejudices have no place in any discussion of human rights — human rights attach absolutely to the fact of being human, not conditionally to some people’s judgements about other people. What are we to do?
First, we have to change the national mindset. Why? Because social rights set the ethical standards for what the good society should be. They are part of the universe of human rights. We must never talk about ‘us’ and ‘them’. We are all the same people. Similarly, human social rights are rights for every one of us, whatever our current social or economic status. They have nothing to do with people’s behaviour. 

How to do it? A lot has been done in recent years to open up the debate on human social rights in the fight against poverty. Even jurists and legal experts now argue that the argument must move forward from narrow legalistic approaches to gaining rights to a broader conception, one which sees them not just as universal law but as universal morality, as ethical guidelines for decent life in society. 

### 14. Scott and Macklem.

Social rights are not about courts and bureaucracies handing down benefits to poor people. They are about the right to take part in deciding what social rights mean in practice. In short, “social rights are aimed at the material and political empowerment of the worst off in society”. Power so that they can not just be heard — we all demand that — but action taken on what is said, so that whatever their disadvantages they are treated with the same dignity and respect as everyone else in society expects. Nothing less will do. No more condescending treatment as passive recipients of top-down benefits — ‘the most vulnerable’ or similar phrases in Eurospeak. Power to insist on being treated as active agents, demanding not just political power but human morality from our national governments and the EU. We have to take the struggle to gain social rights into the battlefield of the immorality of not granting them.

### 15. JRF title.

In my last few moments, I want to mention a recent report from the foremost UK funder of social research on poverty, community and housing matters, the Joseph Rowntree Foundation. The authors studied how human rights have been used to tackle poverty in some countries. Shortage of time allows me only to quote a few points from what the Rowntree Foundation found and what that suggests for us to act on. It’s a fertile source of ideas and well worth reading.

### 16. JRF agenda. point 1.

First, in both rich and poor countries, people fighting poverty are using the language of human rights to change how people think about poverty, and to challenge stereotypes of the people affected by poverty. 
But we must understand that some poor communities are suspicious of talk about ‘rights’. It has negative meanings for them because it has often been abused. Human rights must be expressed not abstractly but concretely in ways which resonate with target audiences. 

### 17. JRF agenda point 2.

Second, the demand for human rights is used to mobilise alliances between disparate groups for anti-poverty campaigns, across social classes, across religious faiths, ethnic groups and so on. 

### 18. JRF agenda point 3.

Third, human rights are a viable language to use for holding governments to account for their actions. Government actions, policies and practices, can be monitored in the light of their impact, not just on poor and excluded groups, but on the governments’ human rights obligations, especially where these are implicit or explicit in national law. Shadow reporting to the UN or European Commission is one example. Similarly, citizen engagement can reveal how taxation systems contradict political propaganda about fairness in dealing with the economic crisis between different population groups, leaving the poorest people to pay the highest share of the taxes.

The Rowntree report emphasises that people’s real life experience is crucial in interpreting the abstract human rights and forging them into a usable weapon in the fight against poverty. When this is done effectively, it challenges prejudiced stereotypes. 

It shifts the burden of blame and responsibility from the victims — think how unemployed people are blamed for their lack of work — onto the governments which fail to protect their human rights to work. 
Where are we now? You activists may already be carrying out some of these activities in different parts of Europe. But many do not yet use the language of human social rights as the moral weapon in the political and legal fight against material oppression and obstruction. Yet attitudes can be changed when people realise the rights apply to themselves as well, not only to those other people in poverty.
### 19. Conclusion.

To conclude, this is about a radical shift in thinking. It’s a shift from talking about the rights of poor people, to talking about the human social rights of everyone in society — and then challenging those in power to explain the immorality of refusing to use their existing political and economic power to share resources fairly, so that no one suffers the shame of poverty. The shame should fall not on those victims who suffer from the refusal to share resources, but on those who refuse to share the great wealth in our European countries. 

And if we who are activists in many ways, in the workplace, in the community, in the school and in the home, or even in the political arena, go out and use human social rights, not only as moral and ethical standards but as a material foundation for that social policy cornerstone, so that more people can experience recognition and respect in society, and gain power over adequate resources and their ability to live decent lives, then we shall have done something worthwhile in the fight against poverty.

### 20. websites.

Thank you for your attention.
